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“ .How then should the judge approach a subnussion of 'no case'? ... Where the judge comes to
the conclusion that the Crown's evidence, taken at its highest, is such that a jury properly
directed could not properly convict on it, it is his duty, on a submission being made, to stop the
case, (b} Where however the Crown's evidence is such that its strength or weakness depends on
the view to be taken of a witness's reliability, or other matters which are generally speaking
within the provinee of the jury and where on one possible view of the facts there is evidence on
which a jury could properly coms to the conclusion that the defendant is guilty, then the judge
should all ow the matter to be tried by the jury.”
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FRF sALEEa sk SAwe3s AlZalis S4% (prima facie case)

S35 2 5223 47 180 § (CRIMINAL PROCEDURE CODE, Act 593)

s180 (2) “If the Court finds that the prosecution has not made out a prima facie case against
the acensed, the Court shall record an order of acquittal,™

{RIMINAL PROCEDURE CODE, Act 593, Laws of Malaysia
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‘Prima facie evidence’” iz evdience where ‘2 party’s evidence in support of any issue iz
so weighty that no reasonable man could help deciding the issue in his favour in the

ghsence of further evidence®
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*...after weighing up such evidence for the prosecution one is satisfied that it would
be wholly unsafe to conviet upon such evidence standing alone, then no prima facie

case has been made out and the zccused should not be called on for defence™
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“...If I decide to call upon the accused to enter his defence and he elects to remain
silent, am I prepared to convict him on the totality of the evidencs contained in the
prosecution case? If the answer was in the negative, then no prima facie case had
been made out and the accused would be entitled to an acquittal, Subjecting the
evidence of the prosecution to maximum evaluation to determine if the defence was
to be called did not mean that the prosecution had to prove its case beyond a

reasonable doubt at this intermediate stage...”
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