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“Ever since the year 1613, if not before, it has been accepted in our law that
no action is maintainable against a judge for anything said or done by him
in the excess of a jurisdiction which belongs to him, The words which he
speaks are protected by an absolute privilege, The orders which he gives,
and the sentences which he imposes, cannot be made the subject of civil
proceedings against him, No matter that the judge was under some gross
error or ignorance, or was actuated by envy, hatred or malice, and all
uncharitableness, he is not hiable to an action, The remedy of the party
aggrieved is to appeal to the Court of Appeal or to apply for habeas corpus
or a writ of error or certiorari, or take some such step to reverse his ruling,
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corrupt, or has perverted the course of justice, he can be punished in the
criminal courts, That apart, however, a judge is not liable to an action in
damages. The reasoen is not because the judge has any privilege to make
mi r do wrong, It i t b 1 le to do hig duty with
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“When a person has by a final decision been convicted of a criminal offence
and when subsequently his conviction has been reversed or he has been
pardoned on the ground that 3 new or newly discovered fact shows
conclusively that there has been a miscarriage of justice, the person who has
suffered punishment as a result of such conviction shall be compensated
according to law, unless it is proved that the non-disclosure of the unknown
fact in time is wholly or partly attributable to him.”
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(1) His conviction has been reversed or set aside on the ground that he

is not guilty of the offense of which he was ¢co
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(2) He did not commit any of the acts charged or his acts, deeds, or
omissions in connection with such charge constituted no offense
against the United States, or any State, Territory or the District of
Columbia, and he did not by misconduct or neglect cause or bring about

his own prosecution,
(b} Proof of the requisite facts shall be by a certificate of the court or pardon

wherein such facts are alleged to appear, and other evidence thereof

shall not be received.,
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* James Davis Bettett, v. The Urited States Nu. 09279C. (Filed: hune 8§, 2009).

43 Zakiya v. United States, 79 Fed. C1. 231, 235 (2007), Humphrey v United States, 60 Fed. Appx. 292 (Fed.Cir. 2003)
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