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% An "griginal" af @ writing or recarding is the writing ar recarding itself ar any caunterpart intended ta

hawe the same effect by a persan executing arissuing it An "ariginal" of a phatagraph includes the negative

ar any print therefram. If data are stared in @ camputer ar similar device, any printaut ar ather autput

readable by sight, shawn ta reflect the data accurately, is an "ariginal. FRE 1001 USA

*# The urigue natre of digital data {s that unce created it could be stured un a number of dfFferent
sturage mediz furmatted tu different specifications and replicated in 2 number of places- Su there is nu
single “uriginal

Distinguishing Between Admissibifity and Authenticity of Elecfronic Evidence “2ul4” & MLJ ooy

* It hes tu be pruved that the prinfuut of the electrunic recurd tendered in evidenceis the same as the
ducument that was uriginally created.

Disfinguisfing Behweean Admissibility and Autfrenticity of Eleciroric Evidence “2ul 4™ 6 MLJ xxxv

fdaf 5 18 4 - 2B § ADICT-CI2010 S22R SEE Fronl ®
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# While emails and other furms of electronic commurication present ther uwn uppurhnities fur false
claims uf authurship, the Lasic principles of authenticatiun are the same- See United Statesv. Safavian, 435
F. Supp- 2d 36, 41 (D.DC. 2006) “*%* 15"

1 "The pussibility uf alteraiun dues nut and cannut be the basis fur excluding e-mails as unidentified or

unauthenticated as 2 matter of cuurse, any mure than it can be the rabunale fur excluding paper
ducuments” “emphasis in uiginal™); Bimunv. State, 279 Ga. App- 844, 847, 632 8.E-2d 723 (2006) ("e-mail
uffers unique uppurturities fur fabricatun “but™ it is held tu the same standards of authentcation as uther
similar evidence™)

Distinquishing Between Adrmissibifity and Authenticity of Electronic Evidence “2u14™ 6 MLJ] xooovy ©

52 Authenticity refers to whether the data is what it purports to be
4 Reliability is linked to ensuring sufficient procedural and technical safeguards against tampering, verification

measures on identity of users and audit trail
¥ Integrity indicates whether the data is complete, accurate, and not damaged in any way
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Evidenice at the Electronic Fronter Introducing E-Mail at the Trial in Commercial ~
Litigatiun 29 Ruteers Computer & Tech L-J- 219 (2003)
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Urited States w- Safavian, 435 F. Supp. 2d 36 (D.D.C- May 23, 2006)
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52 Commonwealth v- Williams, 456 Mass- $57, S63-860, 026 N.BE-2d 1162 (2010)-
G4

There must be sume "curfirming circumstances” suffident fur a reasurable jury to find by 2
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Hartfurd, supra at 438-
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